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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 
 

Present:- Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
                 Sessions Judge, Jorhat. 
 

JUDGMENT IN SESSIONS CASE NO. 54 (J-J) OF 2012 
(G.R. Case No. 878 of 2009) 

Jorhat P.S. Case No. 422 of 2009 
 
Committing Magistrate:- 
 
Md. Manwar Ali, 
The then Chief Judicial Magistrate, 
Jorhat District 
 

State of Assam 

-Versus- 

 

Sri Jagat Sabhapandit, 
Son of Late Murulidhar Sabhapandit, 
Resident of Pub-Bangalpukhuri, 
P.S. Jorhat, 
District-Jorhat.                                                          ….   Accused 
 

APPEARANCES: 

For the State     :  Sri Jubon Mohan Das, Learned P.P., Jorhat, Assam 

For the Accused:  Sri Rintu Goswami, Learned Advocate, Jorhat, Assam 
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                                                       07-12-2013; 19-03-2014; 06-09-2014;  
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J  U  D  G  M  E  N  T 
 

1).               The prosecution story, in brief, is that Jorhat P.S. Case No. 

422/2009 was registered on the basis of a F.I.R. lodged by Sri Prabin Baruah, 

father of deceased Danish Baruah.  

                        In the aforesaid F.I.R. dated 08/09/2009 [Exhibit-3] the 

informant Sri Prabin Baruah [PW-3] who is the father of deceased Danish Baruah 

alleged, inter-alia, that on 04/09/2009 the accused was the Headmaster of 

Garamur Uccha Madhyamik Vidyalaya, Jorhat. On that day without any rhyme 

and reason the accused badly assaulted his deceased son Danish Baruah. The 

accused also expelled his son from the school, for which, his son Danish Baruah 

committed suicide on a tree situated at the house compound of the informant for 

the physical & mental atrocities committed upon him by the accused Jagat 

Sabhapandit. It is further alleged by the informant in his ejahar that his deceased 

son wrote a letter [note] prior to committing suicide where he had levelled 

accusation against the accused. The informant further prayed for adequate 

punishment to accused person.   

                        On receipt of the aforesaid F.I.R. by the then In-charge, 

Garamur O.P. under Jorhat P.S., the same was entered vide G.D. Entry No. 169 

dated 08/09/2009. The ejahar was forwarded to Jorhat P.S. for registration of a 

case under proper section of law. The then Officer-in-charge, Jorhat P.S., on 

receipt of the ejahar, registered the same vide Jorhat P.S. Case No. 

422/2009 under Section 306 of IPC. 

                        During the course of investigation police held inquest over the 

dead body with the aid of Executive Magistrate vide Exhibit-7.  

                        Sri Pradip Haloi [PW-23], S.I. of Police, Garamur P.S. under 

Jorhat P.S., recorded statement of witnesses who were acquainted with the fact 

and circumstance of the case. On being transferred, his successor Sri Budhin 

Pegu [PW-22] after going through the case diary found that investigation is 

almost complete. Hence, he filed charge-sheet in the case against the above 

named accused Sri Jagat Sabhapandit alleging commission of offence u/S. 306 of 

IPC vide Charge-sheet No. 224/2010 dated 29-07-2010. 
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2).                 On appearance of the accused Sri Jagat Sabhapandit before the 

then learned Chief Judicial Magistrate, Jorhat, copies of the relevant documents 

were furnished to the accused u/S. 207 of Cr.P.C. and thereafter the case was 

committed to this Court, for trial, being exclusively triable by Sessions Court.  

 

3).               Accused Jagat Sabhapandit appeared before this Court and my 

learned predecessor-in-office vide order dated 21/06/2012 framed charge against 

accused Jagat Sabhapandit under Section 306 of IPC, to which, the accused 

pleaded not guilty and claimed to be tried. 

 

4).         During the course of trial, 23 [twenty-three] numbers of witnesses 

including the informant, forensic expert, medical officer and investigating officer 

were examined, on behalf of the prosecution, to prove the charge of instigation, 

to commit suicide, against present accused. 

                 On completion of prosecution evidence, statement of above named 

accused was recorded u/S. 313 of Cr.P.C. The accused stated that he is innocent 

and that he has not committed any crime as alleged by the prosecution 

witnesses. The accused pleaded innocence. No witness was adduced by the 

accused in his defence. 

 

5).         I have heard Sri Jubon Mohan Das, learned Public Prosecutor, Jorhat, 

for the State as well as Sri Rintu Goswami, learned counsel for the accused who 

is facing trial for commission of offence u/S. 306 of IPC.  

   

6).         Now the points for determination before this Court is as follows:- 

1) Whether on or about 06/09/2009 at Garmur Napa Gaon under 

Garamur O.P., Danish Baruah, a student of Garamur High School, 

son of the informant Sri Prabin Baruah, committed suicide by 

hanging himself on a tree, in his house compound and whether 

accused abetted aforesaid Danish Baruah to commit suicide and 

thereby committed an offence punishable under Section 306 of 

IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7).            To decide the above point let us examine, analyze and appreciate the 

evidence of the witnesses along with the exhibited documents. 

                    PW-1 is Smt. Malabika Puzari. This witness was working as a 

teacher in the Garamur High School, Jorhat. This witness during her testimony 

stated that on the date of incident she was present in the school alongwith other 

teachers namely Smt. Noni Bora and Smt. Labonya Dutta. On the relevant day a 

female student of Class-IX came before them and divulged that Danish Barua 

[deceased] had teased her, in presence of other students, on the pretext that 

she will be taken back by him after school on his [deceased] bicycle. She then 

instructed the chowkidar to call aforesaid Danish Baruah who came before them. 

At that time, the accused asked questions regarding truth of the incident, to 

which, Danish Baruah stated that the allegations are not true and correct. Later 

on, Danish Baruah divulged that he was requested by his fellow students to take 

the female student with him on his bicycle. Accordingly, the fellow students were 

summoned to the room. The accused then asked the fellow student about the 

incident to which all of them denied. At that time, Danish Baruah wanted to 

physically assault one of his fellow student. In that process the accused became 

angry and gave one slap to Danish Baruah [deceased]. Thereafter, the accused 

made Danish to understand that he ought not to have tried to physically assault 

the student when teachers inquired about truthfulness of the allegation. It is her 

further version that Danish Baruah threatened all the other boys that they would 

face dire consequence. The accused then settled the matter amongst them. This 

witness further stated that police took her before a Magistrate for recording 

statement under Section 164 Cr.P.C. which she exhibited as Exhibit-1 and her 

signatures thereon as Exhibit-1 [1] & Exhibit-1 [2]. 

                  During cross-examination, she stated that the two students were 

Amar Jyoti Das and Polash Protim Dutta but she had forgotten the name of the 

third boy. She further stated that deceased Danish Baruah tried to assault and hit 

Amar Jyoti Das. This witness stated that when the aforesaid incident took place, 

at that time, accused was only the male teacher in the common room/office 

room and the former tried to prevent Danish Baruah [deceased] from assaulting 
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Amar Jyoti Das. It is further version of this witness that deceased used to a 

habitual person who used to copy in the examination. Further, the deceased was 

an emotional student and he could not control his anger and he was also unable 

to mix up with his fellow students.  

 

8).            The evidence of Smt. Anjana Rajkumari [PW-2] and Smt. Noni 

Borah [PW-4] who were the then school teachers of Garamur High School, 

Jorhat, deposed alike as that of Smt. Malabika Puzari [PW-1]. Both of them 

further stated that police took them before a Magistrate for recording their 

statement under Section 164 Cr.P.C. which they exhibited as Exhibit-2 & Exhibit-

6 and their signatures thereon as Exhibit-2 [1] & Exhibit-2 [2] and Exhibit-6 [1] & 

Exhibit-6 [2] respectively. 

                   During cross-examination, Smt. Anjana Rajkumari [PW-2] divulged 

that when Danish Baruah [deceased] assaulted and pressed the neck of his 

fellow student Amar Jyoti Das, then accused tried to prevent him and stopped 

deceased from doing so and in that process the accused had to use some force. 

Further, the accused slapped not on the face of Danish Baruah but on his 

shoulder to prevent and stop Danish from assaulting Amar Jyoti Das.  

                   Smt. Noni Borah [PW-4] during cross-examination stated that 

generally if a complaint is received on a student by the Headmaster, then the 

later calls the guardian/parent of the pupil/student. She denied that Jagat 

Sabhapandit had not slapped twice on the face of Danish Baruah. 

 

9).              Sri Prabin Baruah [PW-3] who is the father of deceased Danish 

Baruah-cum-informant of the case stated that on the previous day of incident his 

son Danish Baruah attended the school. On Friday evening, the chowkidar of the 

school asked him to come to the school but he could not arrive at the school as 

he was unwell. It is his further version that chowkidar informed him that the 

Headmaster had called him to the school. It is further version of this witness that 

on the date of incident he was present in the market. He was informed by his 

family members over telephone that he should return back home immediately. 

Accordingly, he returned back home and witnessed his son Danish Baruah 

hanging by a rope on a tress inside his house compound. Later on, police was 
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informed about the incident. It is further stated by this witness that his deceased 

son had left behind two suicide notes, one with his person and another beneath 

the pillow of his bed. He then lodged ejahar before police vide Exhibit-3 wherein 

Exhibit-3 [1] is his signature. This witness further stated that police seized one 

second unit test book of History subject of his deceased son vide seizure-list 

[Exhibit-4] wherein he put his signature as Exhibit-4 [1]. He also exhibited the 

answer script of his deceased son vide Exhibit-5. 

                  This witness during cross-examination by defence admitted that he 

did not hand over the suicide note left by his deceased son which was kept 

beneath the pillow of his [deceased] bed and nor did police seized the same from 

him. He further admitted that he did not state before police that his deceased 

son had left the aforesaid suicide note beneath the pillow of his bed. Further, this 

witness stated that he did not ask the chowkidar of the school why the 

Headmaster [accused] had asked him to go to the school.  

 

10).           The evidence of Sri Amarjeet Das [PW-5] is to the effect that he 

was student of Jorhat Garmur High School and had passed the Matriculation 

Examination in the year 2012. This witness further stated that deceased Danish 

Baruah was his classmate in the aforesaid school at the time of incident. On the 

date of incident they were cleaning the classrooms and furnitures as on the 

previous day, i.e., 4th September it was Teacher‟s Day. At that time the accused 

arrived at the class. Deceased Danish Baruah came out of the classroom and 

thereafter he was talking to a female student in an adjoining classroom. This 

witness further stated that when he went out of the room to fetch a broom he 

witnessed Danish [deceased] having heated altercation with the female student 

in the adjoining classroom. After sometime he witnessed accused talking with 

Danish and the female student in the Teacher‟s Common Room which is also 

used by the accused. Thereafter, the accused called him, Biki Das and Polash 

Pratim Dutta and enquired the matter in presence of Danish, the female student 

and other teachers. At that time Danish assaulted and hit them. In that process 

the accused intervened in the quarrel and stopped the scuffle. The accused then 

directed Danish to bring his parent to meet him [accused] in the school. 
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                 This witness was declared hostile by prosecution and during 

cross-examination by prosecution side, this witness denied that he stated before 

police that the accused slapped Danish at the time when Danish tried to hit and 

assault him, Biki Das and Polash. He further stated that his teachers namely Smt. 

Malabika Pujari, Smt. Anjana Rajkumari and Smt. Noni Bora were present at the 

time of incident. 

                During cross-examination by defence side, he stated that the female 

student‟s name was Susmita who had complained the Headmaster [accused]. He 

categorically stated that he did not witness the accused slapping or hitting 

deceased Danish Baruah at the time of incident.  

 

11).         The evidence of Sri Biki Das [PW-6] is almost alike as that of Sri 

Amarjeet Das [PW-5]. 

                  Defence cross-examined this witness and during cross-examination 

he stated that accused only broke off the scuffle when Danish gave fist blow to 

Amarjeet and accused did not slap Danish Baruah. He further stated that the 

accused called all of them only after receipt of complaint from the female 

student.  

 

12).            PW-7 is Miss Susmita Das who is the star witness to the incident. 

This witness divulged that on the date of incident she was studying in Class-VIII. 

Aforesaid Danish Baruah was also known to her as he also studied in the same 

school. Danish Baruah teased her in the school for which she reported the matter 

to the accused. Accordingly, the Headmaster [accused] called aforesaid Danish 

Baruah [deceased] to the office room and thereafter she came out of the room. 

On the next day she came to know that Danish Baruah died as a result of 

hanging in his house compound. 

                    This witness was cross-examined by the defence and during cross-

examination she divulged that when Danish Baruah was called by the accused to 

the office room other teachers were also present in the office room of the school.  

 

13).           Sri Bulu Bora [PW-8] who is the distantly related uncle of 

deceased Danish Baruah deposed that he came to know that the guardian of 
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deceased was called by the accused to the school few days prior to the date of 

incident. There was quarrel in between the deceased and his schoolmates. It is 

his further version that police seized one examination answer script of deceased 

Danish Baruah in his presence vide seizure-list [Exhibit-4] wherein he put his 

signature as Exhibit-4 [2]. He also exhibited the relevant answer script of Danish 

Baruah as Exhibit-5. When he visited the house of deceased he came to know 

that deceased had left two suicide notes. 

                  This witness during cross-examination by the defence stated that 

before the date of incident he did not met the deceased and he does not know 

what had taken place in the school premise on earlier occasion. He was called by 

police to the police station where he put his signature in the seizure-list but he 

does not know from whose possession police had seized the aforesaid suicide 

notes. This witness further stated that he does not know under what 

circumstance the deceased had committed suicide.  

 

14).           Sri Palash Dutta [PW-9] who was the classmate of deceased 

Danish Baruah deposed that on the date of incident after school break Danish 

Baruah disclosed before them that he is going to the room of Class-VIII. After 

sometime he heard shout from the side of accused‟s room. He went there and 

witnessed Danish Baruah assaulting Amar on his face as Amar had complained 

before the Headmaster [accused] that Danish had teased one girl student of 

Class-VIII. The accused then instructed Danish to call his parent to the school. It 

is stated by this witness that after Teacher‟s Day, the deceased committed 

suicide by hanging himself to a tree situated on the back side of his house. 

                   Defence side declined to cross-examine this witness. 

 

15).           Sri Rajib Nath [PW-10] stated that he heard that Danish Baruah, 

son of informant, had committed suicide on a tree. Accordingly, he visited the 

house of informant and witnessed Danish Baruah hanging on a tree. It is his 

further version that he saw a letter hanging in the neck of deceased Danish 

Baruah at that time. Police visited the house of informant and seized the letter in 

his presence. 
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                  This witness during cross-examination denied defence suggestion 

that he did not witness any letter on the neck of deceased Danish Baruah.  

 

16).          Sri Raktim Neog [PW-11] who is related elder brother of deceased 

Danish Baruah deposed alike as that of Sri Rajib Nath [PW-10]. This witness 

further stated that police seized some papers and one suicide note which was 

hanging on the neck of Danish Baruah in his presence vide seizure-list [Exhibit-4] 

wherein he put his signature as Exhibit-4 [3]. 

                     During cross-examination, he stated that he does not know 

wherefrom police seized the said papers and further that he does not know 

anything about the incident. 

 

17).           Smt. Nikunja Bora [PW-12] who is the neighbour of informant 

stated that she was the first person who had witnessed the dead body of Danish 

Baruah hanging on a tree in his house compound. 

                    Defence declined to cross-examine this witness. 

 

18).           The evidence of Sri Chandra Baruah [PW-13] who was the 

related elder brother of deceased stated that on the date of incident he was 

present at his workplace. His wife informed him over telephone that Danish 

Baruah had committed suicide. Hearing the incident he returned back home. This 

witness further stated that he does not know anything regarding the incident. 

                     This witness was not cross-examined by defence side. 

 

19).             Sri Babul Kalita [PW-14] who was the then Chowkidar of the 

Garamur High School, Jorhat, testified that on the date of incident as per 

instruction of the Headmaster [accused], he visited the house of Danish Baruah 

[deceased] and requested the parent of deceased to visit the school on the next 

day as called by the Headmaster [accused]. 

                During cross-examination, he stated the same fact as stated during 

his evidence.  

 



 

 

SESSIONS CASE NO. 54 [J-J] 2012 

10 

10 

20).           Sri Bishnu Ram Borah [PW-15], Sri Kusho Kanta Borah [PW-

16], Sri Prabhat Bora [PW-18] and Sri Madhurjya Borah [PW-19] who 

are neighbours of informant divulged that they were present when police held 

inquest over the dead body vide Exhibit-7 wherein they put their respective 

signatures as Exhibit-7 [1]; Exhibit-7 [2]; Exhibit-7 [3] & Exhibit-7 [4].    

                  Defence declined to cross-examine Sri Bishnu Ram Borah [PW-15] 

and Sri Kusho Kanta Borah [PW-16]. 

                  Sri Prabhat Borah [PW-18] during cross-examination by defence side 

testified that when he visited the house of deceased he saw police removing the 

dead body which was found hanging on a tree but he does not what police 

seized from the body of deceased. 

                  Sri Madhurjya Borah [PW-19] during cross-examination stated that 

he does not know under what circumstance the incident took place.  

 

21).           Sri Rabin Kakaty [PW-17] who is the uncle of deceased Danish 

Baruah stated that after receipt of information he went to the house of informant 

and noticed the deceased hanging on a tree. Police had brought down the dead 

body from the tree. But he does not know anything about the incident and 

further that he does not know how deceased expired. 

                  Defence declined to cross-examine this witness.  

 

22).        Dr. Dhruba Jyoti Bora [PW-20] who held post-mortem examination 

over the dead body of Danish Baruah on 07/09/2009 stated as follows: 

              A male dead body of swarthy complexion with rigor-mortis present in 

all the four limbs. 

BRUISE, POSITION, SIZE & CHARACTER 

             Ligature mark obliquely encircling the neck of approximately 17-18 cm 

in length and 2.5 cm in breadth with knot below the right ear lobule. 

MARK OF LIGATURE ON NECK DISSECTION ETC. 

            There is parchmentation in the sub-cutaneous tissue underneath the 

ligature mark. 
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SCALP, SKULL & VERTEBRAE 

             Dislocation at the atlanto axial joint. All the other organs are found 

healthy. 

STOMACH AND ITS CONTENT–Empty. 

SMALL INTESTINE AND ITS CONTENTS 

              Contains partly digested food particles.   

LARGE INTESTINE AND ITS CONTENTS 

             Contains gases and foecal matters. 

PLEURAE – Congested on both sides. 

HEART, RIGHT & LEFT LUNG – All are healthy. 

MORE DETAILED DESCRIPTION OF INJURY OR DISEASE – NIL 

                 In the opinion of the doctor, the cause of death of deceased was due 

to asphyxia as a result of hanging. The doctor exhibited the post-mortem report 

as Exhibit-8 and his signature thereon as Exhibit-8 [1]. 

                 Defence side declined to cross-examine this witness. 

 

23).           Md. Tomuzuddin Ahmed [PW-21] who was the then Senior 

Scientific Officer, Department of Forensic Science, Kahilipara, Guwahati, on 

18/09/2009, divulged that on the same day the then Director received on seal 

covered envelope containing some exhibits in connection with Jorhat P.S. Case 

No. 422/2009 under Section 306 IPC which was forwarded by the then D.S.P. 

[headquarter], Jorhat. He examined the exhibits and submitted his opinion on 

23/10/2009 to the then Director, Department of Forensic Science, Kahilipara, 

Guwahati, which was returned to the D.S.P. [headquarter], Jorhat with a 

forwarding letter alongwith all the exhibits on the same day. 

                      This witness further stated that the exhibits were marked by him 

as Q1 & Q2 and exhibited the same as Exhibit-9 & Exhibit-10. On examination, 

he found that the person who wrote the blue enclosed writing stamped and 

marked A1 to A4 also wrote the red enclosed writings stamped and marked Q1 

to Q5. He exhibited his report vide Exhibit-11 and his signature thereon as 

Exhibit-11 [1]. 

                   Defence side declined to cross-examine this witness. 
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24).         PW-22 is Sri Budhin Pegu who was S.I. of Police, Garmur O.P. 

under Jorhat P.S. on 15/03/2010. He received the case diary of the instant case 

by the then Officer-in-charge, Jorhat P.S. This witness further stated that on 

going through the case diary he came to know that investigation is almost 

complete except the F.S.L. Report is to be collected. He accordingly collected the 

F.S.L. report and filed charge-sheet in the case against the accused under 

Section 306 IPC on 29/07/2010.  

                  During cross-examination, he divulged that he did not record 

statement of any witness in connection with the case. 

 

25).         Sri Pradip Haloi [PW-23] is the investigating officer of the case who 

deposed that informant lodged an ejahar before the then In-charge, Garmur O.P. 

under Jorhat P.S. On that day he received ejahar from the informant and after 

entering the same in G.D. Entry Register vide G.D. Entry No. 169 dated 

08/09/2009 the same was forwarded to Jorhat P.S. for registration of a case 

under proper section of law. The then Officer-in-charge, Jorhat P.S. registered 

Jorhat P.S. Case No. 422/2009 under Section 306 IPC. He was entrusted with the 

charge of investigation. He exhibited the ejahar as Exhibit-3, his signature and 

endorsement thereon vide Exhibit-3 [2] and the endorsement with signature of 

the then Officer-in-charge, Jorhat P.S. as Exhibit-3 [3]. He was entrusted with 

the charge of investigation. 

                 During investigation, he visited the place of occurrence and recorded 

statement of all the witnesses who were acquainted with the fact and 

circumstance of the case. He also seized the school register of the victim vide 

seizure-list [Exhibit-4] wherein Exhibit-4 [4] is his signature. Witnesses namely 

Smt. Noni Borah, Smt. Bandana Rajkumari, Smt. Malabika Puzari and Smt. 

Labanya Dutta were sent to the court for recording their statement under 

Sections 164 Cr.P.C. 

               The I.O. stated that witness Smt. Noni Borah [PW-4] during her 

statement under Section 161 Cr.P.C. stated that accused tried to prevent Danish 

Baruah [deceased] from assaulting his fellow boy students and accused slapped 

twice on the face of Danish Baruah. 
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               Witness Sri Bicky Das [PW-6] during his evidence under Section161 

Cr.P.C. stated that accused slapped Danish Baruah. 

                During cross-examination, the I.O. denied defence suggestion that 

witness Smt. Noni Borah [PW-4] did not state before him that accused tried to 

prevent Danish Baruah from assaulting his fellow boy students and accused 

slapped twice on the face of Danish Baruah and further that Sri Bicky Das [PW-6] 

stated before him that accused slapped Danish Baruah. 

                The I.O. categorically stated that he did not seize any suicide note 

and he did not come across any suicide not during his course of investigation. 

Further, the I.O. stated that he did not record statement of accused. 

                During further examination by the prosecution side, the I.O. stated 

that A.S.I. of police Sri Ratan Hazarika drew Sketch Map of the place of 

occurrence with index vide Exhibit-12 wherein Exhibit-12 [1] is the signature of 

aforesaid Sri Ratan Hazarika.  

 

26).             On the above appraisal of the evidence adduced by the prosecution 

side it becomes evident that the deceased died as a result of hanging. It further 

appears that none of the P.Ws examined by the prosecution are eyewitnesses to 

the occurrence of hanging. Thus, the whole prosecution case rests on [1] the 

motive on the part of the accused to get rid of the accused; and, [2] the 

topography of the place of occurrence, i.e., the tree in the house compound of 

informant where the deceased hanged himself. 

 

27).              Before deciding the question as to whether accused abated the 

deceased to commit suicide on the relevant day, it may be noted that Section 

306 IPC read as under: 

“Abetment of a thing – A person abets the doing of a thing, who: 

First – Instigates any person to do that thing; or 

Secondly – Engages with one or more other person or persons in any conspiracy 

for the doing of that thing, if an act or illegal omission takes place in pursuance 

of that conspiracy, and in order to the doing of that thing; 

Thirdly – Intentionally aids, by any act or illegal omission, the doing of that thing.  
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28).           Broadly speaking, „abetment‟ as contemplated in Section 107 IPC, 

falls into three distinct categories, namely, (i) a person can be said to abet the 

doing of a thing, when such a person instigates the other person to do that thing 

or (ii) when a person engages with one or more other person(s) in any 

conspiracy in the doing of that thing or (iii) when any person intentionally aids, 

by any act or illegal omission, doing of a thing. 

 

29).            In short, thus, the offence of „abetment‟ is committed, when a 

person instigates another to do a thing or when he enters into a conspiracy for 

doing of a thing or when he intentionally aids, by illegal act or omission, the 

doing of that thing. 

 

30).              The question, now, is as to whether „intention‟ is an integral part 

the offence of „abetment‟. In this regard, it is necessary to point out that when a 

person enters into a conspiracy to do a thing, he not only knows, but also 

intends the effect of doing that thing, which he has conspired with one or more 

persons to do. Similarly, when such a person commits the offence of abetment 

by aiding, such aiding, in the face of the provision of Section 107 IPC, has to be 

intentional. 

                  The limited question, therefore, which remains to be ascertained, is 

this: whether „abetment‟ by „instigation‟ involves „intention‟? 

                  According to Oxford Dictionary, „instigation‟ means “to goad or urge 

forward to prove, incite, encourage to do act”. Stroud defines „abet‟ thus: 

                 “To constitute an aider or abettor, some active steps must be taken, 

by word or action, with intent to instigate the principal or principals. 

Encouragement does not, of necessity, amount to aiding and abetting. It may be 

intentional or unintentional. A man may unwittingly encourage another in fact by 

his presence, by misinterpreted gestures, or by his silence or no-interference-or 

he may encourage the latter case, he aids and abets; in the former, he does not. 

It is no criminal offence to stand by a mere passive spectator of a crime, even of 

a murder. Non-interference to prevent a crime is not itself a crime. But the fact 

that a person was voluntarily and purposely present witnessing the commission 

of a crime and offered no opposition to it, though he might reasonably be 
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expected to prevent it, and it had the power so to do or at least to express his 

dissent, might, under some circumstances, afford cogent evidence upon which a 

jury would be justified in the finding that he willfully encouraged and so aided 

and abetted. But it would be purely a question for the jury whether he did so or 

not”. 

 

31).            Black‟s Dictionary defines „abet‟ to assist or facilitate the commission 

of a crime or to promote its accomplishment. 

                 According to Wharton, ‟to abet‟ means, literally, to bait or excite, as 

in the case of an animal. In its legal sense, „to abet‟ means to encourage, advise 

or instigate the commission of a crime. 

 

32).            In the case of Ramesh Kumar –versus- State of Chattisgarh, 

reported in (2001) 9 SCC 618, the Hon‟ble Supreme Court while interpreting 

the expression „instigation‟ as an act of „abetment‟, in Section 306 IPC, observed: 

       “20. Instigation is to goad, urge forward, provoke, incite or 

encourage to do „an act‟. To satisfy the requirement of instigation 

though it is not necessary that actual words must be used to that effect 

or what constitutes instigation must necessarily and specifically be 

suggestive of the consequence. Yet a reasonable certainty to incite the 

consequence must be capable of being spelt out. The present one is not 

a case where the accused had by his acts or omission or by a continued 

course of conduct created such circumstances that the deceased was 

left with no other option except to commit suicide in which case an 

instigation may have been inferred. A word uttered in the fit of anger 

or emotion without intending the consequences to actually follow 

cannot be said to be instigation”. [emphasis added]. 

 

33).           In the case of Randhir Singh –versus- State of Punjab, reported 

in (2004) 13 SCC 129, too, the Hon‟ble Supreme Court, explaining as to what 

abetment, in the context of an offence under Section 306 IPC, conveys, 

observed, in Para No-12, thus: 



 

 

SESSIONS CASE NO. 54 [J-J] 2012 

16 

16 

              “Abetment involves a mental process of instigating a person or 

intentionally aiding that person in doing of a thing. In cases of 

conspiracy also it would involve that mental process of entering into 

conspiracy for the doing of that thing. More active role, which can be 

described as instigating or aiding the doing of a thing is required before 

a person can be said to be abetting the commission of offence under 

Section 306 IPC”. [emphasis added] 

 

34).             In the light of the definition of the word „abetment‟ or the meaning 

of the words „to abet‟ and, more particularly, taking into view how the Supreme 

Court has described abetment, in Ramesh Kumar [supra] and Randhir Singh 

[supra], what becomes clear is that „abetment‟ involves a mental process of 

entering into a „conspiracy‟ for doing of a thing or a mental process of „aiding‟ a 

person in doing a thing or in the mental process of instigating, i.e., „goading‟, 

urging, forwarding, provoking, enticing or inscribing to do a thing‟. Thus 

abetment implies an intentional act or omission on the part of the person, who is 

alleged to have abetted an act. There need not „be direct evidence of such 

intention and such intention may be inferred even from circumstantial evidence. 

                  In the case of State of West Bengal –versus- Orilal Jaiswal, 

reported in [1994] 1 SCC 73, the Hon‟ble Apex Court has observed that the 

Courts should be extremely careful in assessing the facts and circumstances of 

each case and the evidence adduced, at the trial, for the purpose of finding 

whether the cruelty meted out to a victim had, in fact, induced her to end her life 

by committing suicide. If it transpires to the Court that a victim, committing 

suicide, was hypersensitive to ordinary petulance, discord and differences in 

domestic life, quite common to the society to which the victim belonged, and 

such petulance, discord and differences were not expected to induce a similarly 

circumstanced individual, in a given society, to commit suicide, the conscience of 

the Court should not be satisfied for basing a finding that the accused, charged 

of abetting the offences of committing suicide, should be found guilty.  

                   Thus, „abatement‟, in the context of an offence under Section 306 

IPC, would mean inciting, encouraging, provoking or urging forward to commit 

suicide. Such an act of inciting, encouraging, provoking or urging would obviously 
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reflect an intentional act, on the part of the accused, to induce one or 

intentionally drive one to commit suicide. Hence, to commit suicide merely 

because of the fact that a husband subjects his wife to cruelty and the cruelty is 

of the extent that it would, ordinarily, drive a woman to commit suicide, such an 

act of subjecting the wife to cruelty by such a husband would not necessarily 

amount to abetment unless the Court is satisfied that the wife was subjected to 

cruelty, or the woman was subjected to cruelty, with „intent‟ to drive her to 

commit suicide. 

                    [Relied on the judgment passed in the case of Bishal 

Agarwal –versus- State of Assam & another, 2012 [4] GLJ 161 of the 

Hon‟ble Gauhati High Court] 

 

35).           In the present case though there is no direct evidence showing the 

intention of accused to drive the deceased to commit suicide but as has been 

held by Hon‟ble Supreme Court in the case of Ramesh Kumar-versus-State 

of Chattisgarh, reported in (2001) 9 SCC 618 that there need not be direct 

evidence of such intention and such intention may be inferred even from 

circumstantial evidence. 

 

36).          The only circumstance against the accused is that prior to the date of 

hanging by deceased Danish Baruah, the accused called Danish Baruah to the 

office room after receipt of complaint from Miss Susmita Das who was a student 

of the aforesaid school. Thereafter, his classmates were also called. When 

discussion took place in between them at that time deceased Danish Baruah 

assaulted Amarjeet Das [PW-4] for which the accused intervened into the quarrel 

and rebuked Danish Baruah. The Headmaster [accused] directed Danish Baruah 

to call his parent to the office room on the next day, for which, the deceased 

mentally broke down and he committed suicide on a tree situated in his house 

compound.  

 

37).           To prove the above circumstances it is necessary to examine and 

evaluate the evidence of the witnesses carefully. 
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                   According to Smt. Malabika Puzari [PW-1], who was working as a 

teacher in the Garamur High School, Jorhat, during her testimony, stated that on 

the date of incident she was present in the school alongwith other teachers 

namely Smt. Noni Bora and Smt. Labonya Dutta. On the relevant day a female 

student of Class-IX came before them and divulged that Danish Barua 

[deceased] had teased her in presence of other students on the pretext that she 

will be taken back by him after school on his [deceased] bicycle. She then 

instructed the chowkidar to call aforesaid Danish Baruah who came before them. 

At that time, the accused asked questions regarding truth of the incident, to 

which, Danish Baruah stated that the allegations are not true and correct. Later 

on, Danish Baruah divulged that he was requested by his fellow students to take 

the female student with him on his bicycle. Accordingly, the fellow students were 

summoned to the room. The accused then asked the fellow student about the 

incident to which all of them denied. At that time, Danish Baruah wanted to 

physically assault one of his fellow student. In that process the accused became 

angry and gave one slap to Danish Baruah [deceased]. Thereafter, the accused 

made Danish to understand that he ought not to have tried to physically assault 

the student when teachers inquired about truthfulness of the allegation. It is her 

further version that Danish Baruah threatened all the other boys that they would 

face dire consequence. The accused then settled the matter amongst them. This 

witness further stated that police took her before a Magistrate for recording 

statement under Section 164 Cr.P.C. which she exhibited as Exhibit-1 and her 

signatures thereon as Exhibit-1 [1] & Exhibit-1 [2]. 

                  During cross-examination, she stated that the two students were 

Amar Jyoti Das and Polash Protim Dutta but she had forgotten the name of the 

third boy. She further stated that deceased Danish Baruah tried to assault and hit 

Amar Jyoti Das. This witness stated that when the aforesaid incident took place 

at that time accused was only the male teacher in the common room/office room 

and the former tried to prevent Danish Baruah [deceased] from assaulting Amar 

Jyoti Das. It is further version of this witness that deceased was in the habit of 

doing copy in the examination. Further, the deceased was emotional student and 

he could not control his anger and was unable to mix up with his fellow students. 
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                          Same sort of evidence is also tendered by witnesses namely 

Smt. Anjana Rajkumari [PW-2] and Smt. Noni Borah [PW-4] who were 

the then school teachers of Garamur High School, Jorhat and were present at the 

time of altercation. 

 

38).            The evidence of Sri Prabin Baruah [PW-3] who is the father of 

deceased Danish Baruah-cum-informant of the case stated that on the previous 

day of incident his son Danish Baruah attended the school. On Friday evening, 

the chowkidar of the school asked him to come to the school but he could not 

arrive at the school as he was unwell. It is his further version that chowkidar 

informed him that the Headmaster had called him to the school. It is further 

version of this witness that on the date of incident he was present in the market. 

He was informed by his family members over telephone that he should return 

back home immediately. Accordingly, he returned back home and witnessed his 

son Danish Baruah hanging by a rope on a tress inside his house compound. 

Later on, police was informed about the incident. It is further stated by this 

witness that his deceased son had left behind two suicide notes, one with his 

person and another beneath the pillow of his bed. He then lodged ejahar before 

police vide Exhibit-3 wherein Exhibit-3 [1] is his signature. This witness further 

stated that police seized one second unit test book of History subject of his 

deceased son vide seizure-list [Exhibit-4] wherein he put his signature as Exhibit-

4 [1]. He also exhibited the answer script of his deceased son vide Exhibit-5. 

                  This witness during cross-examination by defence admitted that he 

did not hand over the suicide note left by his deceased son which was kept 

beneath the pillow of his [deceased] bed and nor did police seized the same from 

him. He further admitted that he did not state before police that his deceased 

son had left the aforesaid suicide note beneath the pillow of his bed. Further, this 

witness stated that he did not ask the chowkidar of the school why the 

Headmaster [accused] had asked him to go to the school. 

 

39).       Sri Amarjeet Das [PW-5] who was the classmate of deceased Danish 

Baruah divulged that on the date of incident they were cleaning the classrooms 

and furnitures as on the previous day, i.e., 4th September it was Teacher‟s Day. 
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At that time the accused arrived at the class. Deceased Danish Baruah came out 

of the classroom and thereafter he was talking to a female student in an 

adjoining classroom. This witness further stated that when he went out of the 

room to fetch a broom he witnessed Danish [deceased] having heated altercation 

with the female student in the adjoining classroom. After sometime he witnessed 

accused talking with Danish and the female student in the Teacher‟s Common 

Room which is also used by the accused. Thereafter, the accused called him, Biki 

Das and Polash Pratim Dutta and enquired the matter in presence of Danish, the 

female student and other teachers. At that time Danish assaulted and hit them. 

In that process the accused intervened in the quarrel and stopped the scuffle. 

The accused then directed Danish to bring his parent to meet him [accused] in 

the school. 

                 This witness was declared hostile by prosecution and during 

cross-examination by prosecution side, this witness denied that he stated before 

police that the accused slapped Danish at the time when Danish tried to hit and 

assault him, Biki Das and Polash. He further stated that his teachers namely Smt. 

Malabika Pujari, Smt. Anjana Rajkumari and Smt. Noni Bora were present at the 

time of incident. 

                During cross-examination by defence side, he stated that the female 

student‟s name was Susmita who had complained the Headmaster [accused]. he 

categorically stated that he did not witness the accused slapping or hitting 

deceased Danish Baruah at the time of incident.  

 

40).         The evidence of Sri Biki Das [PW-6] is almost alike as that of Sri 

Amarjeet Das [PW-5]. 

 

41).             PW-7 is Miss Susmita Das who is the star witness to the incident. 

This witness divulged that on the date of incident she was studying in Class-VIII. 

Aforesaid Danish Baruah was also known to her as he also studied in the same 

school. Danish Baruah teased her in the school for which she reported the matter 

to the accused. Accordingly, the Headmaster [accused] called aforesaid Danish 

Baruah [deceased] to the office room and thereafter she came out of the room. 
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On the next day she came to know that Danish Baruah died as a result of 

handing in his house compound. 

                    This witness was cross-examined by the defence and during cross-

examination she divulged that when Danish Baruah was called by the accused to 

the office room other teachers were also present in the office room of the school.        

 

42).        The other witnesses examined by the prosecution have no direct 

knowledge about the incident and under what circumstances the deceased died? 

                  A close reading of the evidence of the informant shows that he was 

called by the Headmaster [accused] to the school through the chowkidar [PW-

14] but he did not visit the school due to his illness. Further, he did not ask the 

chowkidar of the school for what reason the Headmaster [accused] had called 

him to the school.  

 

43).         In the ejahar the informant [PW-3] stated that on 04/09/2009 his 

deceased son Danish Baruah was assaulted by the Headmaster [accused] and 

thereafter his son was threatened by the accused that he will kill him, for which, 

his son, due to mental atrocities meted upon him by the accused, hanged himself 

on a tree situated in the house compound of the informant. The informant 

further stated that prior to hanging himself his deceased son Danish Baruah 

wrote a suicide note. 

 

44).         The informant [PW-3] during his evidence stated that his son Danish 

Baruah left two suicide notes, one with his person and one beneath the pillow of 

his bed which were in his own handwriting. 

                In his cross-examination, the informant specifically stated that he did 

not hand over the suicide not left by his deceased son Danish Baruah which was 

kept beneath the pillow of his bed nor did the police seized the same from him. 

The informant further stated that he did not state before police that his son had 

left the aforesaid suicide note.  

 

45).        The I.O. [PW-23] during course of his cross-examination has admitted 

the fact of the informant [PW-3]. He stated that he did not seize any suicide note 
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and he did not come across any suicide not during his course of investigation. 

Further, the I.O. stated that he did not record statement of accused.   

                 

46).              Learned counsel for the defence Sri Rintu Goswami argued that 

there is no evidence on record to establish the nexus between the offence 

alleged and the accused. It is submitted that evidence on record which was 

brought by the prosecution does not point out to the guilt of the accused. It is 

further submitted that from the evidence on record it is apparent that there is no 

direct or circumstantial evidence against the accused to link him with the 

commission of the alleged crime. It is also submitted that there is no motive 

behind the crime and prosecution has miserably failed to prove the motive.  

                      From the facts and circumstances of the case, as said above, I 

am constrained to hold that the present case is not a case where the accused 

had by his acts or omission or by a continued course of conduct created such 

circumstances that the deceased was left with no other option except to commit 

suicide in which case an instigation may have been inferred.  

                    The materials on record do not suggest even remotely any act of 

cruelty, oppression, harassment or inducement so as to persistently provoke or 

compel the deceased to resort to self-extinction being left with no other 

alternative.  

  

47).           The Hon‟ble Supreme Court in the case of Assistant Collector of 

Central Excise, Calicut–versus- V.P. Sayed Mohammad, reported in AIR 

1983 SC 163 held as follows: 

                  “It is true that the onus of proving the facts essential to the 

establishment of discharge against an accused lies upon the 

prosecution and the evidence must be such as to exclude every 

reasonable doubt about the guilt of the accused. An accused cannot be 

convicted of an offence on the basis of conjectures or suspicions. If 

reasonable doubt arises in the mind of the court after taking into 

consideration the entire material before it regarding the complicity of 

the accused the benefit of such doubt should be given to the accused 

but the reasonable doubt should be a real and substantial one and a 
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well founded actual doubt arising out of the evidence existing after 

consideration of all the evidence”. 

 

48).         Keeping in mind the above rationale as laid down by the Hon‟ble Apex 

Court I am constrained to hold that the evidence adduced by the prosecution in 

support of its case is nothing shorter than mere conjectures and suspicion. 

Consequently the charge under Section 306 IPC is held to be not proved against 

the accused Jagat Sabhapandit beyond all reasonable doubt. I am of the 

unhesitant opinion that the ingredients of offence of Section 306 IPC have 

remained unproved and thus the accused deserves to be acquitted. Accordingly, 

the accused namely Sri Jagat Sabhapandit is acquitted from the charge of 

Section 306 IPC. 

 
49).        In view of the above review of evidence on record, discussion held 

based on established principles of law and also upon hearing the learned counsel 

for the parties, I hold that the prosecution miserably failed to prove the charge 

under Section 306 of IPC against the accused Sri Jagat Sabhapandit beyond all 

reasonable doubt and the accused is liable to be acquitted.  

 

50).          Hence, the accused Sri Jagat Sabhapandit is acquitted from the 

offence u/S. 306 of IPC and he is set at liberty forthwith. Bail bonds stands 

discharged. 

                  Destroy the seized articles, if any, in due course of law. 

                  Accused is on bail. The bail bond of accused is extended for another 

06 [six] months from today as per provision of Section 437-A Cr.P.C. 

 

51).           Given under my hand and seal of this Court on this 23rd day of May 

2018. 

 

Sessions Judge, Jorhat 
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ANNEXURES:- 

PROSECUTION WITNESSES:- 

 

PW-1 Smt. Malabika Puzari, school teacher. 

PW-2 Smt. Anjana Rajkumari, another school teacher. 

PW-3 Sri Prabin Baruah, informant-cum-father of 

deceased Danish Baruah. 

PW-4 Smt. Noni Borah, retired teacher, Garmur High 

School. 

PW-5 Sri Amarjeet Das, Ex-student, Garmur High School. 

PW-6 Sri Biki Das, Ex-student, Garmur High School.  

PW-7 Smt. Susmita Das, Ex-student, Garmur High School. 

PW-8 Sri Bulu Bora, employee. 

PW-9 Sri Palash Dutta, Ex-student, Garmur High School. 

PW-10 Sri Rajib Nath, vendor. 

PW-11 Sri Raktim Neog, businessman. 

PW-12 Smt. Nikunja Bora, housewife.  

PW-13 Sri Chandra Baruah, mason. 

PW-14 Sri Babul Kalita, Chowkidar, Garmur High School. 

PW-15 Sri Bishnuram Borah, cultivator. 

PW-16 Sri Kusho Kanta Borah, Government Gaonburha. 

PW-17 Sri Rabin Kakaty, businessman. 

PW-18 Sri Prabhat Bora, cultivator. 

PW-19 Sri Madhurjya Borah, another businessman. 

PW-20 Dr. Dhruba Jyoti Bora, who performed autopsy over 

the dead body of Danish Baruah. 

PW-21 Md. Tomizuddin Ahmed, Senior Scientific Officer, 

Directorate of Forensic Science, Kahilipara, 

Guwahati. 

PW-22 Sri Budhin Pegu, S.I. of police. 

PW-23 Sri Pradip Haloi, I.O. of the case. 
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COURT WITNESS:-      NIL 

EXHIBITS FOR THE PROSECUTION:- 

 

Exhibit-1 Statement of Smt. Malabika Puzari recorded by the 
Magistrate under Section 164 Cr.P.C. 

Exhibit-2 Statement of Smt. Anjana Rajkumari recorded by 
the Magistrate under Section 164 Cr.P.C. 

Exhibit-3 Ejahar 

Exhibit-4 Seizure-list 

Exhibit-5 Answer script of deceased Danish Baruah 

Exhibit-6 Statement of Smt. Noni Borah recorded by the 
Magistrate under Section 164 Cr.P.C. 

Exhibit-7 Inquest Report  

Exhibit-8 Post-mortem Report 

Exhibit-9 Handwriting of deceased Danish Baruah 

Exhibit-10 Handwriting of deceased Danish Baruah 

Exhibit-11 Opinion of F.S.L. 

Exhibit-12 Sketch Map of the place of occurrence with index 

 
 
MATERIAL EXHIBIT:- NIL 
 
DEFENCE WITNESSES:-         NONE 
 

Sessions Judge, Jorhat. 
 

Typed & transcribed by: 

 

   Sri Mrinal Jyoti Bora, 

(Stenographer Grade-I) 
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